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[State Insurance Office]
O-1505 
Dear [Title Last Name], 
I’d like to introduce myself as the executive director of the Society of Collision Repair Specialists (SCRS).  Since 1982, SCRS has been the largest national trade association solely dedicated to representing hardworking collision repair facilities across North America, and I am writing to you toda
y on behalf of our membership.
As a trade organization, our objective is to promote, support, and encourage exemplary businesses committed to performing proper repairs for the motoring public; and to offer information and leadership that aids the industry in upholding professionalism and commitment to quality.
In October of 2017, a Texas jury found a collision repair facility liable for $31.5M in compensatory damages as a result of repairs that did not follow documented repair procedures provided by the Original Equipment Manufacturer (OEM.) The size of the SEEBACHAN v. 
JOHN EAGLE COLLISION CTR decision, the fact that it was not for punitive damages, and the fact that it could have been mitigated had the facility 
followed 
OEM procedures, have all generated a significant amount of industry discussion.  It is the position of SCRS that if an OEM documents a repair procedure as required, recommended or otherwise necessary as a result of damage or repair, that those published procedures would be the standard of repair until such time the documentation changes. Our position, communicated to our members, is that disregarding a documented procedure that is made available to the industry creates undue and avoidable liability on the repair facility performing the repair.  
As part of our informational work on behalf of our members, we are trying to determine the role that your office plays in helping consumers ensure the claims settlement process will also ensure them a complete and proper repair. We hope that you can take a moment to respond to the following questions:
Is your department charged with consumer protection and the entity who serves as the regulatory agency to govern and supervise the business of insurance in your state?
 Are claims settlement practices a part of that regulatory oversight?
 In many cases, vehicle manufacturers provide specific instructions and documented procedures on how repair and replacement operations are to be performed to produce a safe and proper repair. As evidenced in the SEEBACHAN v. JOHN EAGLE COLLISION CTR case in TX, failure of the facility performing the repair to follow these procedures can result in catastrophic loss, and incur avoidable liability
 
that negatively impacts garage insurers
. 
Many state laws relevant to insurer claims settlement rely on subjective terms such as “reasonable” as a means of satisfying their obligations. 
Is there anything that holds insurers and insurance policies sold in your state accountable to recognize manufacturer documented procedures as a basis for settling claims and loss indemnification? 
Would your department consider it a “reasonable” expectation that if a
n
 
OEM
 
repair
 procedure or instruction existed, that the claim should cover the associated costs? 
Would your department expect consumers to be clearly notified through exclusions in the policy where costs associated with documented OEM procedures would not be covered; otherwise, allowing a consumer to reasonably assume they would be?
 If there is a dispute between a consumer and their insurance carrier over the cost to restore their vehicle to pre-loss condition in accordance with manufacturer documented procedures, is your department the correct one to address those issues and provide consumer protection? 
If yes, please explain?
 If no, who is the appropriate consumer protection body to do so?
 We would like to thank you in advance for your candor, and if you have any further questions, I can be reached at the contact information below.  
Best regards, 
Aaron Schulenburg 
SCRS Executive Director
302.423.3537  aaron@scrs.com
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